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MEMORADUM 

To: Mayor and Town Council 

From: Cliff Ogburn, Town Manager 

Date: October 14, 2020 

Re: Long Range Capital Budget Planning 

Town staff appreciates the opportunity to discuss with Town Council potential 
amendments to the current fiscal year budget at its October 20, 2020 Workshop.  Staff 
will also ask the Council to consider amending the present fiscal year’s budget at a 
future meeting to include items that were previously cut due to less than anticipated 
revenues losses due to COVID-19.  Expenditures removed from the FY 19-20 Budget 
include building upgrades, street improvements on Sea Oats Trail and Hillcrest Drive 
from Hickory Tr to the SSCA tennis courts and one of two requested Police Officers.  
Additional Expenditures for FY 20-21 that were not previously discussed include website 
improvements, initiating funding for SSVFD radio replacements, funding the Capital 
Reserve Fund for the beach nourishment project and amending the current fund 
balance policy to increase the reserve amount from $1,750,000 to $3,000,000 over a 
five year period. 

Included in the back up material is discussion and potential framework for beginning a 
concerted strategic long-range planning process.  There are many ways in which the 
Town may choose to consider long range planning.  For the purposes of this workshop, 
staff will ask the Town Council to consider Capital Improvement Planning.  The 
discussions from the workshop may lead the Town in the direction of a more involved, 
strategically focused planning process that produces a guiding document combining 
future land use, development, and infrastructure improvements.  The CIP is presented 
as an introductory draft that is meant to serve as the basis for its implementation.   

Council may also prefer to follow a process that is guided by an outside facilitator such 
as Professional Staff from the North Carolina School of government.  A description of 
those services can be found at https://cplg.sog.unc.edu/services/strategic-planning/ .   
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Funding for Capital Planning 

Most local governments expend moneys on capital projects and assets each year 
(collectively capital projects). And many units engage in a formalized process to project 
capital expenditures over a period of years. Some of these capital expenses easily can 
be funded from current revenues and are appropriated in the unit’s annual operating 
budget. Examples include routine maintenance and repair items on existing 
infrastructure, equipment, and sometimes even vehicles. Larger capital projects and 
acquisitions typically cannot be financed this way, though. Instead, a local government 
must accumulate funds over time, identify additional revenue sources, or borrow money 
to pay for these capital expenses. 

There are two methods by which a unit of government may accumulate revenue over 
time to fund capital projects: (1) using fund balance, and (2) establishing a capital 
reserve fund. 

The Town has historically relied on its use of fund balance to pay as it goes when 
budgeting capital improvements.  Instead of accumulating fund balance, a unit’s 
governing body may establish a capital reserve fund and periodically appropriate money 
to the reserve fund. G.S. 159-18 authorizes a local government to establish and 
maintain a capital reserve fund for any purpose for which the unit may issue bonds. 
And a unit may issue bonds for any capital project in which it is authorized to engage. 
See G.S. 159-48. 

To establish a capital reserve fund a unit’s governing body must adopt an ordinance or 
resolution, which the Town did in 2007 for maintenance and improvements to Town 
streets, buildings and storm water management systems.  In 2012 the CRF ordinance 
was amended to read, “The Town Council hereby creates a Capital Reserve Fund for 
the purpose of accumulating revenues by direct appropriation from the General Fund 
and using such moneys accumulated or to be accumulated in amounts to be 
determined for future capital outlay purposes of acquiring, constructing, maintaining 
and/or improving (i) Town rights-of-way and streets, (ii) bridges, (iii) buildings and 
other structures, (iv) developed or undeveloped properties, (v) storm water 
management systems, (vi) canals and bulkheads, and (vii) beaches.  The ordinance 
expires on June 30, 2022 but can renew yearly until the Council takes action to 
terminate it. 

Establishing a capital reserve fund affords a unit’s governing body a more formalized 
mechanism to save moneys for future capital expenditures. It also provides greater 
transparency than using fund balance because the Council must indicate how it 
ultimately intends to expend the moneys. It is a less flexible savings option, though. 
Once moneys are appropriated to a capital reserve fund, they must be used for capital 
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expenditures. The moneys may not be used to fund operating expenses, even in an 
emergency. 

Note that a governing body must list specific capital projects in the capital reserve fund. 
It may not simply establish the fund to raise money for general capital expenditures. A 
governing body, however, may amend its capital reserve fund at any time to add new 
capital projects, delete capital projects, or to change the nature of the capital projects. 
G.S. 159-19. The Council is not required to expend the accumulated moneys for the 
capital projects initially identified in the reserve fund. 
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Benefits of a Capital Improvements Plan 

A Capital Improvements Program is an important tool that the Town of Southern Shores 
can utilize to help manage anticipated growth and development. It provides a roadmap 
for future projects.  Many municipalities have capital improvement plans in place, but 
find it challenging to tie it into their organization. Integrating the capital improvement 
plan into a long-range plan will help identify funding and gauge its overall impact. 

Making these projections via a long-term financial plan is key to helping Council 
members see how projects will affect their constituents. Plus, it provides information on 
the affordability and sustainability of the municipality’s needs and is a great way to 
manage the tax rate. 

A Capital Improvement Program coordinates community planning, financial capacity, 
and physical development.  The capital program is a plan for capital expenditures that 
extends (usually) five years beyond the capital budget. Development of a CIP that will 
insure sound fiscal and capital planning requires effective leadership and the 
involvement and cooperation of all municipal departments. 

A Capital Improvement Plan (usually) contains all the individual capital projects, 
equipment purchases, and major studies for a local government, in conjunction with 
construction and completion schedules, and in consort with financing plans. The plan 
provides a working blueprint for sustaining and improving the community’s 
infrastructures. It coordinates strategic planning, financial capacity, and physical 
development. A CIP stands at the epicenter of a government’s Planning, Public Works, 
and Finance departments. 

A CIP can deliver some of the following benefits: 

1. Synchronizes capital and operating budgets
2. Identifies, prioritizes, and optimizes the financing of capital projects
3. Pay-Go
4. Assists with acquiring Federal and State grants
5. Links strategic and comprehensive plans with fiscal capacity
6. Informs the public about the government’s investment in infrastructure

The CIP typically includes the following information: 

1. A listing of the capital projects, equipment, and major studies
2. A ranking of projects
3. A financing plan
4. A timetable for the construction or completion of the project
5. A project justification
6. A classification, itemization, and explanation for the project expenditures
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Draft of Southern Shores Capital Improvement Plan 

The Town of Southern Shores uses its Capital Improvement Plan to formalize the 
process to project capital expenditures over a period of five years.   The CIP represents 
a balance between maintaining the town’s existing assets and investing in new assets to 
support the town’s growth, as well as ensuring that investments are made in 
accordance with the priorities of the Town.   Some of these capital expenses easily can 
be funded from our current revenues and are appropriated in the annual operating 
budget.  Larger capital projects and acquisitions typically cannot be financed this way.  
Therefore, the Town needs to accumulate funds over time, identify additional revenue 
sources, or borrow money to pay for these capital expenses.   

Development of the Capital Improvement Plan is intended to ensure that decision 
makers are responsible to residents and businesses of the Town with respect to the 
expenditure of public funds. The CIP also promotes the delivery of continuous efficient 
services. It is an actual plan that lays out a budget for and a schedule of municipal 
expenditures.  The plan shows when, and at what cost, the town expects to expand 
and/or provide services and facilities in the future.  

Without accurately and adequately preparing for future expenditures, communities are 
left to implement improvements based on emergencies or surprises. While no amount 
of planning can eliminate every emergency our community faces, proper planning will 
significantly reduce the number of surprises and emergencies we face, allowing leaders 
to take charge of the future of their community 

Southern Shores defines a capital improvement as one with a cost of at least $5,000 
and a useful life of five years or more and will typically be related to one or more of the 
following criteria: 

A large dollar expenditure 
Extended useful life of facility or equipment 
Street improvements 
Equipment  
Vehicles  
New staff positions 
An infrequent recurrence of the expenditure 
Real property acquisition or development 
Creation or expansion of a public building 
In addition, planning, feasibility, engineering, or design studies are also 
included. 
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While typically not included in a Capital Improvement Plan, the Town has elected to 
include Replacement Items (also defined as a Capital Outlay Item?).  In doing so, this 
will allow the Town’s decision makers the ability to look at a plan that includes all large 
expenses and anticipate when they will need to be funded.  Replacement items are 
defined as those previously funded with a cost of at least $10,000 (should this be 
added?) 

Due to the limited amount of available funds, the CIP serves to establish a priority for 
the many necessary projects. Therefore, the CIP will be updated annually to incorporate 
the changing priorities, needs, and funding sources. 

The CIP has the following benefits: 

1. Town funds will be spent for improvements compatible with the Town’s long-
term goals and needs, with funds spent on high priority projects first.

2. Facilitates coordination between capital needs and the operating budget.

3. Avoids sudden changes in the Town’s debt service requirements.

4. Identifies the most economical means of financing capital projects to ensure
improvements will not cause a financial burden on the Town.  (e.g. pay-as-you
go, borrowing, use of fund balance or capital reserve, assessments.)

5. Increases opportunities for obtaining federal and state aid.

6. Focuses attention on community objectives and fiscal capacity.

7. Keeps the public informed about future needs and projects.
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TOWN OF SOUTHERN SHORES 
CAPITAL IMPROVEMENT  
PROJECT REQUEST FORM  

 
 
 
Department: _______________________________  Date Prepared:    
 
 
Project Title: ________________________________ Prepared by:     
     
          
                  
 
Project Description: Provide a complete description of the project being proposed.  
Provide basic information about the project.  
 
 
 
 
 
 
 
Justification: Indicate the need for the project and what it is expected to accomplish.  
Reference other documents or plans.  Attach items, as necessary. 
 
 
 
 
 
 
Schedule:  Indicate the year funding is requested, or if the project will take several 
years to complete, outline the schedule.  If applicable, be sure to include work done in 
prior years, including studies or other planning. 
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Cost Estimate:  It is extremely important that the cost data provided be as accurate 
and complete as possible.   

Reference where/how you acquired estimates. 
Such as: 

Cost of comparable facility or equipment 
From cost estimate from engineer or architect or vendor 
From bids received 
“Preliminary” estimate, (e.g. no other basis for estimate, guesstimate) 

Recommended Source of Financing: Indicate any suggestions for sources of 
financing, such as federal or state grants, contributions, donations, etc. 

Impact on On-going Operating Costs/ Personnel Requirements: Explain the 
effect of this project on the operating costs, such as personnel, purchase of services, 
materials and supplies, equipment purchases, maintenance, and utilities. 

Impact if Project is not completed: Provide a brief statement regarding the impact 
should the project not be funded/completed within requested time frame. 
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Town of Southern Shores 
CAPITAL FACILITIES & EQUIPMENT INVENTORY 

Equipment or  Year Built   Latest Major  Anticipated  
Facility Expansion or Acquired Improvement Replacement 

EXAMPLE 
1. Town Hall 1985 ?? 2025 

2. Public Works Equipment Inventory
(attach list) 

3. Bridges

4. Police Equipment Inventory
(attach list) 

5. Fire Equipment Inventory
(attach list) 

6. Street
(attach list) 
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FY 19 and 20 Review Balance 
Total FY 20-21 FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27

Expenditures
Expenditures from FY 19-20 Budget not completed:

Building Upgrades 190,000 190,000
Sea Oats Trail 484,609 484,609

Hillcrest Drive (Hickory Tr - SSCA tennis courts) 937,493 937,493
1,612,102 1,612,102

Additional Receommended Expenditures for FY 20-21:
Website Improvements 5,800 5,800 - 

SSVFD Radios 152,000 51,000 51,000 50,000 - 
Police Officer Position + equipment (2) 159,400 79,700 79,700 - 

Beach Fund for Beach Noursihment Project 250,000 250,000 - 
UFB Policy increased to $3M 1,250,000 250,000 250,000 250,000 250,000 250,000 0 - 

1,817,200 636,500 380,700 300,000 250,000 250,000 - 

Revenue Sources
Available UFB (less policy) 4,245,546

Infrastructure $ in FY 20-21 Budget after Dewberry Project 100,000
Total Available 4,345,546

less recommended expenditures FY 20-21 2,248,602
2,096,944

Capital Reserve Fund-Other Capital Projects 89,393              
Capital Reserve Fund- CANAL Maintenace Only 118,000           

207,393           
- 

DRAFT CAPITAL IMPROVEMENT PLAN Balance 
Department Total FY 20-21 FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27

Beach Nourishment
Beach Project (total 16,685,800)- DC pays half 8,392,900 1,224,775 1,224,775 1,224,775 1,224,775 1,224,775 2,269,025

Total 8,392,900 1,224,775 1,224,775 1,224,775 1,224,775 1,224,775
Administration

Municipal Complex Needs Assessment 25,000
New Municiapl Complex 5,000,000

Land Bank
Total 5,025,000

Fire
New Fire Department Debt Service 5,419,223 314,020 314,020 314,020 314,020 314,020 314,020 3,535,103

Fire Capital (see deparment CIP) 271,609 213,671 225,913 175,363 196,375 196,375 196,375
Total 5,419,223 314,020 314,020 314,020 314,020 314,020 314,020
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Balance 
Department Total FY 20-21 FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26 FY 26-27

Police
License Plate Reader's (LPR) 30,000 30,000 - 

Police Base Radios 28,000 28,000 - 
Police Mobile Radios 58,815 19,605 19,605 19,605 - 

Police Port Radios 55,575 18,525 18,525 18,525 - 
Mobile Data Terminals (MDT's) 12,000 4,000 4,000 4,000 - 

Total 184,390 0 68,130 38,130 70,130 4,000 4,000 0
Planning

New position- Permit Coordinator 70,000 70,000
LUP Update 40,000 40,000

Total 110,000 0 110,000 0 0 0 0
Streets

Chicahauk Trail 472,029 - 472,029
Hillcrest Drive (Sea Oats Intersection-NC 12) 132,687 - 132,687

Trinitie Trail 25,000 - 25,000
Wax Myrtle Trail (E. Dorwood Tr. To end) 476,762 - 476,762

Include Dolphin Run 71,865 - 71,865
Include Porpoise Run 74,494 - 74,494

Ginguite Trail- southern segment 350,560 350,560
Total 1,603,397 0 629,716 623,121 350,560 0

Bridges
Tall Pine Bridge

North Marina Bridge
Dick White Bridge

Trinitie Trail/Juniper Tr. Culvert 1,000,000   
Total -                1,000,000   

Canals
Canal Dredging and Maintenance

Total
Bulkheads

Bulkhead Maintenance
Total

Sidewalk/Paths
Sidewalk/Path Maintenance

Total
FY 20-21 FY 21-22 FY 22-23 FY 23-24 FY 24-25 FY 25-26

TOTAL 2,248,602 2,727,341 2,500,046 3,209,485 1,792,795 1,542,795
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Budget Adoption Calendar 

October 20, 2020 – Budget Discussion 

November 2020 – Capital Improvement Infrastructure Committee meeting 

January/February 2021 – Council Retreat (??) 

April 20, 2021 – Council Budget Work Session 

May 4, 2021 – Manager’s recommended Budget presented to Town Council 

May 2021 – Council Workshop 

May 2021 – Council Workshop (if necessary) 

June 1, 2021 – Public Hearing on Manager’s Recommended Budget 

June 15, 2021 – Council adopts balanced budget  

Council may adopt at any time after the public hearing but must adopt a balanced 
budget by the end of June 2021. 
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Oct. 14, 2020

Premium Wordpress Website Proposal

Prepared for:

Cliff Ogburn
252-261-2394
cogburn@southernshores-nc.gov

Town of Southern Shores
P.O. Box 2514
Southern Shores NC 27949

By:

Chris Hess
Outer Banks Internet, Inc.

Contact:

252.441.6698
sales@obinet.com
http://www.outerbanksinternet.com

Goals & Objectives

This proposal describes the objectives, pricing, and initial specifications for the website
modernization project.

Website Modernization Objectives
Redesign and modernize your existing website using the latest WordPress website software, a new responsive
(mobile friendly) framework, modern design enhancements, and an updated navigation system. Your website will
also be faster, more secure, and updated with the latest Search Engine software. Traffic Analytics and search
optimized page content updates will be made during the upgrade. The modernized website will offer an enhanced
experience for visitors on mobile devices, desktop systems, and website administrators when updating content. As
always, your new website software will come with our training services and OBI's comprehensive support services.



Fee Summary

Website Upgrade & Modernization

Services

Website Upgrade & Modernization $4,640.00

• Replace the website software with the latest version of WordPress CMS software.
• Replace the website theme software.
• Redesign and modernize the website.
• Replace website navigation with a modern and easy to use multi-level system.
• Reorganize website content and pages into the new navigation system.
• Modernize website special features & components.
• Relocate the website search feature to make it easier to see and use.
• Update the site structure for search optimization.
• Assist in updating site content and rework for SEO effectiveness as needed.
• Upgrade the website server to enhance performance and security.
• Connect Content Delivery Network (CDN) for overall better file delivery performance.
• Provide training, assistance, and support for new theme software and modules.
• Set up website editor permissions for additional TOSS employees.

optional  ADA Compliance Software: $320.00

OBI will complete an analysis of the different ADA Compliance plugin options and make a final recommendation on
the plugin and service option that best suits the TOSS website needs. Some plugins are free and others require a
purchase/license and an annual renewal fee. Prices typically range from Free, to $165 - $500 per year. The fee
depends on the level of compliance you want to achieve and if regular site scans are requested. For this module,
OBI has budgeted up to 4 hours for the analysis, installation, and configuration.
* Price does not include the initial software purchase or annual renewal.

optional  File Management Software $240.00

OBI will install, configure, and train the TOSS on a file management system. This software will significantly help
with the organization, addition, and removal of files on the website to prevent outdated information from being
accessed. OBI will also recommend a file naming convention that included a date in each file uploaded. Once
installed, the TOSS will need to organize the existing files in the new software. This software requires an annual
renewal fee of $39.00/yr.
* Price includes the initial software purchase, but not the annual renewal.



Subscriptions

Small Business WordPress Plan - Monthly Service Fees $96.00 / Month

Your service fees include the following:
• Free Help Desk Support by Phone, Email, Ticketing System (2hrs / year)
• Special Plugin and Module Support
• Premium managed WordPress hosting with Firewall security services (10 GB Storage)
• Secure https URLs via SSL Encryption
• WordPress software and plugin updates (2hrs / year). Typically allows all WordPress software updates, and up to
two plug-in and theme updates per year.
*Important: WordPress, plugin, and theme developers may issue updates that require a more hands-on upgrade
process resulting in additional one-time production services. You will be alerted in advance of any update
exceeding $80 (1hr).

optional  ADA Compliance Software/Service $165.00 / Year

Although this basic level of service is free, we are recommending a budget of at least $165 per year for a higher
level of ADA compliance software and service. Vendor software pricing is subject to change.

optional  File Management Software $39.00 / Year

Annual renewal and upgrades. Vendor software pricing is subject to change.

optional  Website Content Update Service $640.00 / Year

OBI will provide you with up to 8 hours of website content updates and assistance per year. This includes; text
changes, photo updates, page creation, site administration, and most other website content related updates. Can
also be used to set up quarterly website reviews with TOSS staff.

Total cost: $5,200.00
+ $844.00 / Year
+ $96.00 / Month

* Deposit of 50% of Total Cost is necessary to begin production *

Terms of Service



OUTER BANKS INTERNET, INC. SERVICES AGREEMENT

THIS AGREEMENT, including the Proposal designated in paragraph 1a. below and attached hereto (herein after
referred to as this “Agreement”) is by and between OUTER BANKS INTERNET, INC. (hereinafter "OBI"), and Town
of Southern Shores by Cliff Ogburn on behalf of Town of Southern Shores (hereinafter "CLIENT").

1. SERVICES.
a. OBI hereby agrees to provide one or more of the following Services for CLIENT (hereinafter "CLIENT's Website
Services") on the Internet/World Wide Web as is specified and outlined in the Website Proposal dated: Oct. 14,
2020. Services may include; programming, design, marketing, linking, hosting, e-mail, domain registration, DNS
service and consulting.

The Website Proposal is/are hereby incorporated into this Agreement by reference.

b. OBI agrees to provide all services outlined in this Agreement under criteria specified therein. If, however, CLIENT
changes any of the specified criteria during the project which requires additional services, OBI may, at its sole
discretion, charge an additional fee for such services.

c. Additional services will include, but are not limited to, changes in the extent of the work, changes in the schedule,
changes in the complexity of any elements of the project, and any changes made after CLIENT approval has been
given for a specific stage of the project, including concepts, design, features, composition, production and any
increases in web server load, requirements, or increases in storage and data transfers beyond agreed limits.

2. CLIENT APPROVALS.
CLIENT will review, proofread, test and approve all updates, changes and content when requested by OBI, to
ensure accuracy.

3. SCHEDULES/OVERTIME/RUSH WORK.
OBI reserves the right to adjust the schedule and or charge additional fees in the event CLIENT fails to meet the
agreed-upon deadlines for delivery of information, materials, approvals, payment and for changes or additions to
the services outlined in this Agreement.

4. CLIENT'S RESPONSIBILITIES.
CLIENT shall (1) provide all information and/or materials required for the Website in the time, form and manner
indicated in this Agreement; (2) bear the cost of, and be solely responsible for the accuracy and completeness of all
information and/or materials provided by CLIENT to OBI; (3) comply with all laws, rules and regulations applying to
all information and/or materials incorporated in CLIENT's Website including, but not limited to, those pertaining to
advertising and unfair and deceptive trade practices; (4) promptly provide OBI with all information necessary to
correct any errors in CLIENT's Website.

5. RIGHTS GRANTED TO OBI.
CLIENT hereby grants OBI a non-exclusive right to incorporate into CLIENT's Website all information and/or
material provided to OBI by CLIENT. OBI may incorporate such material and/or information into the Website
whether such Website be contained on disk or any other media whether now known or hereinafter invented
throughout the world by any and all means, methods, processes, whether now known or hereinafter invented.
CLIENT hereby grants OBI the non-exclusive right and license to use CLIENT's trade names and CLIENT's
trademarks and/or service marks in CLIENT's Website. As used herein, "CLIENT's trade names, trademarks or
service marks" shall include all trade names, trademarks and services marks licensed to CLIENT by third parties.

6. RIGHTS GRANTED TO CLIENT. 
a. OBI hereby grants CLIENT the exclusive right to distribute CLIENT Website on the Internet/World Wide Web so 
long as CLIENT posts said Website in accordance with this Agreement. CLIENT shall not have the right or authority 
to copy, or grant a third party the right to copy, CLIENT Website or any part thereof. Except as provided in



subparagraph “b” of this paragraph, any use or distribution of CLIENT Website in whole or in part not in accordance
with this Agreement shall be deemed a material breach of this Agreement. OBI also grants CLIENT the
non-exclusive right to distribute the Website bearing OBI's OUTER BANKS INTERNET, INC.™ and OUTER
BANKS INTERNET + DESIGN trademarks. 
 
b. In the event OBI shall cease to do business during the Initial Term of this Agreement or any Renewal Term, OBI
hereby grants CLIENT an exclusive license to distribute CLIENT Website on the Internet/World Wide Web through
a third party Service Provider for the remainder of any Initial Term or Renewal Term of this Agreement; provided,
however, that CLIENT shall remove OBI's OUTER BANKS INTERNET, INC.™ and OUTER BANKS INTERNET +
DESIGN marks from CLIENT's Website distributed in accordance with this paragraph. Notwithstanding the license
granted CLIENT under this subparagraph b, CLIENT shall not have the right or authority to copy, or grant a third
party the right to copy, CLIENT Website or any part thereof.

7. OWNERSHIP / LICENSE.
a. Subject to the rights granted to OBI under this Agreement, CLIENT shall retain whatever rights CLIENT may hold
in any content or existing website files or data provided by CLIENT and incorporated into the CLIENT Website.

b. Subject to the rights retained by CLIENT under this Agreement, OBI shall own all copyright in and to CLIENT
Website including, but not limited to, all web server software and scripts, source code and object code used in
CLIENT Website for a period of one (1) year, the "Initial Term". After the "Initial Term" and payment in full as
outlined in the Website Proposal, CLIENT shall inherit rights to such files, with the exception of original production
files, OBI’s software & scripts, software OBI may be licensing from a third party vender, or any Open Source
software and scripts.

c. OBI shall own all right, title and interest in and to the OUTER BANKS INTERNET, INC.™ and OUTER BANKS
INTERNET + DESIGN trademarks. CLIENT hereby expressly agrees that any and all goodwill associated with
these marks shall inure to the benefit of OBI.

8. MARKING.
All completed and posted pages on CLIENT's Website and any reproduction of the pages/designs contained in
CLIENT Website shall contain the following notices, or a variation of markings as agreed by both parties:

a. COPYRIGHT MARKING.
© [Year completed] CLIENT | Website by Outer Banks Internet, Inc.

b. TRADEMARK MARKING.
OUTER BANKS INTERNET, INC.™ and the OUTER BANKS INTERNET LOGO are trademarks of Outer Banks
Internet, Inc.

9. FEES & PAYMENT.
Upon execution of this Agreement, CLIENT shall make all payment installments as set forth in this Agreement. If
payment is not made within thirty (30) days of the due date, CLIENT agrees to pay interest on all unpaid amounts at
the rate of five percent (5%) per month. Payments that are reversed or blocked by the Client or their financial
institution are subject to a $25.00 fee per payment. OBI may suspend its performance under this Agreement without
prior notice, at any time that payments for undisputed charges are late (including charges placed into dispute only
after the time for payment of them is due), and OBI shall have no liability related to such suspension.

10. NOTICES. 
Any notice or other communication required hereunder shall be deemed sufficiently given by one party to the other, 
if in writing, and if and when delivered or tendered either in person, or one (1) business day after sending said 
notice via e-mail, if receipt of e-mail is acknowledged, or fax or depositing said notice in the United States mail in a 
sealed envelope, registered or certified, with postage and postal charges prepaid, addressed:



 
To: OUTER BANKS INTERNET, INC. 
Attn: Chris Hess, Tricia Honeycut 
P.O. Box 2560, Kill Devil Hills, NC 27948 
 
E-mail: chris@obinet.com, tricia@obinet.com

To: “CLIENT” address as provided in the attached Website Proposal

11. TERM AND TERMINATION.
This Agreement's term shall begin on the Effective Date and shall end 12 months later (the "Initial Term"). Upon
expiration of the Initial Term, this Agreement will automatically renew under the terms and conditions set forth
hereunder for subsequent one (1) month terms (the “Renewal Term”) unless terminated by either OBI or CLIENT in
accordance with this paragraph. In the event of termination of this Agreement during the Initial Term, a termination
fee shall be paid by CLIENT. The termination fee will include full payment for all work completed as outlined,
hosting and other related services (Subscriptions) stated in the Website Proposal. Any payments that have been
received by OBI will be credited against any amounts due under this provision. OBI may suspend or terminate this
Agreement without notice for breach of either the paragraph entitled "Ownership" or "Client's Representations and
Warranties” or “Restrictions." OBI may terminate this Agreement upon its material breach by CLIENT if the matter is
not corrected within ten (10) days of notice of OBI's intent to cancel if not cured. Each party must state their desire
to terminate this Agreement in writing at least thirty (30) days in advance of the end of any Term or any Renewal
Term.

12. CLIENT'S REPRESENTATIONS AND WARRANTIES.
CLIENT warrants it owns all right, title and interest in and to, or has full and sufficient right and authority to, use any
and all materials furnished by CLIENT to OBI for inclusion in the Website designed for CLIENT. CLIENT further
warrants it has not granted to any other person or entities rights that would conflict with the CLIENT's performance
or obligations under this Agreement.

13. RESTRICTIONS.
OBI reserves the right to restrict designs and information that OBI, in its sole and absolute discretion, deems
harmful to the general public or OBI.

14. CONTINUITY OF SERVICE.
OBI may take the Web Servers off the Internet for repairs, upgrades or routine maintenance. OBI will make a good
faith effort to minimize the impact of such operations.

15. NO WARRANTY BY OBI.
OBI MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, INCLUDING THE WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AS TO ANY MATTER, INCLUDING BUT
NOT LIMITED TO RECEIVED OR FORWARDED E-MAIL, CLIENT'S WEBSITE CONTENT FORMATTED BY OBI
FOR INTERNET/WORLD WIDE WEB DISTRIBUTION, OR OTHER MATTER PRODUCED OR PROVIDED
UNDER THIS AGREEMENT. OBI EXPRESSLY DISCLAIMS ANY WARRANTY WITH RESPECT TO THE
QUALITY OR CONTINUITY OF THIRD PARTY TELECOMMUNICATION OR INFORMATION SYSTEMS OR
SERVICES, INCLUDING WITHOUT LIMITATION TO THE INTERNET OR THE WORLD WIDE WEB. OBI shall
have no obligation with respect to the interruption of OBI's operation due to computer or electronic transmission
failures except to restore service as soon as reasonably practical if OBI's equipment is responsible for the failure of
service.

16. LIMITATION OF LIABILITY. 
CLIENT agrees that regardless of the form of any claim, CLIENT'S SOLE REMEDY AND OBI'S SOLE 
OBLIGATION WITH RESPECT TO ANY CLAIMS MADE OR RELATED TO OR ARISING OUT OF THIS 
AGREEMENT SHALL BE GOVERNED BY THIS AGREEMENT, AND IN ALL CASES CLIENT'S REMEDIES



SHALL BE LIMITED SPECIFICALLY TO REIMBURSEMENT OF PAYMENTS MADE FOR THE SERVICES
RENDERED UNDER THIS AGREEMENT. IN NO EVENT SHALL OBI OR ANYONE ELSE WHO HAS BEEN
INVOLVED IN THE PERFORMANCE OF THIS AGREEMENT ON BEHALF OF OBI, INCLUDING ITS
EMPLOYEES, AGENTS, REPRESENTATIVES OR SUBCONTRACTORS, BE LIABLE FOR ANY OF THE
FOLLOWING: (A) DAMAGES RESULTING FROM A THIRD PARTY UNLAWFULLY ENTERING THE OBI WEB
SERVER OR ON-LINE SYSTEM AND ACCESSING, ALTERING, OR DESTROYING DATA; (B) DAMAGES
RESULTING FROM THE INACCURACY OF CLIENT'S WEBSITE OR OF MATERIAL PROVIDED BY CLIENT; (C)
CONSEQUENTIAL, INCIDENTAL OR SPECIAL DAMAGES ARISING FROM BREACH OF WARRANTY, BREACH
OF CONTRACT, NEGLIGENCE, OR ANY OTHER LEGAL THEORY, WHETHER IN TORT OR CONTRACT,
EVEN IF OBI HAS BEEN APPRISED ON THE LIKELIHOOD OF SUCH DAMAGES OCCURRING, INCLUDING
WITHOUT LIMITATION DAMAGES FROM LOSS OF PROFITS OR BUSINESS OPPORTUNITIES, LOSS OF
DATA, LOSSES CAUSED BY DELAY, LOSSES CAUSED BY THE FAILURE OF OBI'S COMPUTERS OR THOSE
OF THIRD PARTIES THROUGH WHOM OBI IS OFFERING SERVICE, OR LOSSES FROM INTERRUPTION,
TERMINATION OR FAILED OPERATION OF THE INTERNET/WORLD WIDE WEB OR THIRD PARTY
TELECOMMUNICATION SERVICES.

17. INDEMNITY.
CLIENT agrees that it will indemnify and hold OBI and its employees, representatives and agents harmless from
any demand, claim, loss, liability or damage, including reasonable attorneys' fees, whether in tort, contract or
otherwise, that it or any of them may incur by reason of or arising out of any claim which is made by a third party
with respect to any information or materials included in CLIENT's Website in breach of CLIENT's Representations
and Warranties provided above.

18. EXECUTION OF AGREEMENT.
This Agreement may be executed in counterparts. The signatories represent and warrant that they have full
authority to enter into this Agreement on behalf of the entity for whom they have signed.

19. ENTIRE AGREEMENT.
This Agreement and the Exhibit(s) attached hereto contain the entire and only agreement between the parties
relating to the subject matter hereof, and any oral statements or representations or prior written material not herein
contained shall have no force or effect.

20. WAIVER.
Failure of either party at any time to require performance by the other party of any provision hereof shall not effect
in any way the full right to require such performance at any time in the future. The waiver of a breach of any
provision in this Agreement shall not be construed or held to be a waiver of the provision itself or any other breach
thereof.

21. INTERPRETATION.
a. This Agreement shall be construed without regard to the party or parties responsible for the preparation of the
same and shall be deemed as prepared jointly by the parties hereto. Any ambiguity or uncertainty existing herein
shall not be interpreted or construed against any party hereto.

b. If any term, covenant, condition or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent be invalid or unenforceable, the remainder of this Agreement or application of
such term or provision to any person or circumstance other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, condition or provision of this Agreement
shall be valid and shall be enforced to the fullest extent provided by law.

22. ASSIGNMENT.
This Agreement may not be assigned by CLIENT without OBI's prior written consent and no amendment or
modification of this Agreement shall be valid or binding upon the parties unless made in writing and signed on
behalf of each of the parties hereto.



23. GOVERNING LAW.
The validity of this Agreement and the rights, obligations and relations of the parties hereunder shall be construed
and determined under and in accordance with the laws of the State of North Carolina.

24. SURVIVAL.
Paragraph numbers 5, 6, 7, 8, 15, 16, 17, 20, 21 and 23 shall survive the expiration, termination, breach or alleged
breach of this Agreement.

25. EFFECTIVE DATE.
The effective date of this Agreement shall be: Oct. 14, 2020

Signed by:

Town of Southern Shores Date
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